07.25.2022

Select Board Meeting & Board of Health
Joint Meeting Minutes

Town Hall - Select Board’s Conference Room

Monday, July 25, 2022 @ 6:00 p.m.

All meetings of the Select Board are recorded

Location: Town Hall Auditorium

All meetings of the Select Board are recorded except Executive Session
Date of this meeting: July 25, 2022
Meeting Notice: This meeting held Pursuant to Chapter 20, Acts of 2021
Notice: Hybrid meeting with limited technology until new equipment comes
in the future. In the event of any technical difficulties, we will ensure a recorded tape of the proceedings is piaced
upon the Town Web page after the meeting.

The Public Body convened in Open Session according to M.G.L. ¢.30A, S21 (b) (1). The
scheduled meeting of the Select Board was called to order by Chairman Russ Fox at 6:00
p.m.
ATTENDANCE: Chairman, Russell S. Fox — Present
Vice-Chairman, Doug Moglin - Present
Clerk, Jason Perron - Present
Chief Administrative Officer, Karl J. Stinehart — Absent
Administrative Assistant, Robin A. Solek — Present

Chairman roll call attendance of Board Members present for meeting.

Public Comments: Michelle Pratt, 152 Berkshire Avenue commented on North Pond
situation with littering. CRC is willing to help with clean up.

Zoom: Maryssa Cook-Obregon withdrew from commenting.

For verbatim please visit www.southwickma.org 7/25/22 audio minutes.

6:05 p.m. Review and make re-appointments or appointments to Boards &
Committees as shown on attached list to the Agenda:

Thé Select Board made the following appointments: Town employees (Department
Heads), part-time inspectors and LEPC members. Please see attached list for specific
names.

The Select Board will continue to address appointments and conduct interviews for
vacancies.

6:15 p.m. Joint Appointment with Board of Health to fill vacancy for BOH Member:

Jean Nilsson former BOH Member submitted a letter of interest to fill the vacancy until
the next election in May 2023. Sue Brzoska, BOH welcomed Jean Nilsson back. A
MOTION was made by Mr. Moglin, seconded by Ms. Brzoska (Vote-Unanimous) to
appoint Jean Nilsson as BOH Member until May 2023 until the election.

Roll Call Vote: R. Fox: Yes, D. Moglin: Yes, J. Perron: Yes. S. Brzoska: Yes, M. Cain:
Yes.



&

6:30 p.m. Continuation New England Disc Golf Seasonal Liquor License from
6/27/22:

Chairman Fox announced the continuation of New England Disc Golf Seasonal Liquor
License Hearing.
He stated that there was an email opposed to the Seasonal Liquor License from 3
residents and there was a document from the applicant’s attorney supporting the license.
See attachment.
There were people in the audience who spoke for the license along with several who
spoke against. Most concerns were traffic, visibility, sanitation facilities, and changing the
business plan.
Mr. Baribeau, 46 John Mason Road who resides across the street opposes the license
and claims the Planning Board approved without a hearing.
Mrs. Baribeau, 46 John Mason Road opposes the license and stated the New England
Disc Golf does not close at 7:00 p.m.
For verbatim please visit www.southwickma.org 7/25/22 audio minutes.
e A MOTION was made by Mr. Moglin, seconded by Mr. Perron (Vote-Unanimous)
to table the decision until the August 8, 2022 Select Board Meeting.
Roll Call Vote: R. Fox: Yes, D. Moglin: Yes, J. Perron: Yes.

Payables, Payroll and Minutes:

¢ Acknowledge Payables Warrant #2302B, dated 7/12/22, in the amount of
$586,582.25

¢ Acknowledge Payables Special Warrant #2303B, dated 7/14/22, in the amount of
$5,114.22

e Acknowledge Payroll Warrant #2302, dated 7/19/22, in the amount of $324,195.58

e A MOTION was made by Mr. Fox, seconded by Mr. Moglin (Vote-Unanimous) to
approve the Open Session Minutes 7/11/22.
Roll Call Vote: R. Fox: Yes, D. Moglin: Yes, J. Perron: Yes.

Meeting Discussion Items, Action ltems, Bills, Mail, Corresgondence, Vendor
and/or Personnel Contracts, Personnel Decisions, Policy Adoptions, Payroll

Actions, Old Business, New Business, Etc.-Possible Motions/Votes:

e A MOTION was made by Mr. Moglin seconded by Mr. Perron (Vote - Unanimous)
to accept the resignation of Brian Pranka Conservation Commission.
Roll Call Vote: R. Fox: Yes, D. Moglin: Yes, J. Perron: Yes.

e A MOTION was made by Mr. Moglin seconded by Mr. Perron (Vote - Unanimous)
to acknowledge the resignation of Southwick Representative Jonathan Schantz
from STGRSD School Committee to the Town Clerk. The vacancy will be posted
by STGRSD.

Roll Call Vote: R. Fox: Yes, D. Moglin: Yes, J. Perron: Yes.

¢ A MOTION was made by Mr. Moglin seconded by Mr. Perron (Vote - Unanimous)
to accept a Donation in the amount of $5,000.00 from Christ Church United
Methodist to the Cemetery Commission.

Roll Call Vote: R. Fox: Yes, D. Moglin: Yes, J. Perron: Yes.

A MOTION was made by Mr. Moglin seconded by Mr. Perron (Vote - Unanimous)
to authorize Tighe & Bond Agreement for Services for $7,000.00 to Mitigate
Hazardous Materials at the Old Southwick Fire Association Building.



Roll Call Vote: R. Fox: Yes, D. Moglin: Yes, J. Perron: Yes.

¢ A MOTION was made by Mr. Fox seconded by Mr. Perron (Vote - Unanimous) to
approve 1 Day Liquor License (12:00 p.m. — 2:00 a.m.) & Entertainment License
from (1:00 p.m. — 10:00 a.m.) for 8/6/22 Southwick Inn Block Party held at the
Southwick Inn parking lot & grounds.

Roll Call Vote: R. Fox: Yes, D. Moglin: Yes, J. Perron: Yes.

¢ A notification from Mass DOT Small Bridge Program Design Grant approval for
Granville Road / Tuttle Brook.

¢ A MOTION was made by Mr. Moglin seconded by Mr. Perron (Vote — Unanimous)
to acknowledge the filing of MGL Ch. 268A Sec. 23 (b) (3) Disclosure of
Appearance of Conflict of Interest by SFD Chief Anderson.

Roll Call Vote: R. Fox: Yes, D. Moglin: Yes, J. Perron: Yes.

e A MOTION was made by Mr. Moglin seconded by Mr. Perron (Vote - Unanimous)
to accept a donation in the amount of $125.00 for the Southwick Animal Medical
Gift Account from Patricia Turner, Linda Lightner & The Summer House.

Roll Call Vote: R. Fox: Yes, D. Moglin: Yes, J. Perron: Yes.

* A MOTION was made by Mr. Moglin seconded by Mr. Perron (Vote - Unanimous)
to accept a donation in the amount of $800.00 from Andrew and Diane Gale for
the War Memorial Fountain for plumbing to the Select Board Gift Account.

Roll Call Vote: R. Fox: Yes, D. Moglin: Yes, J. Perron: Yes.

e A MOTION was made by Mr. Moglin seconded by Mr. Perron (Vote - Unanimous)
to authorize the Chairman to sign Agreement with PVPC for $116,214.00 to
administer FY 21 CDF Community Development Block Grant.

Roll Call Vote: R. Fox: Yes, D. Moglin: Yes, J. Perron: Yes.

New Business:

e Mr. Fox stated that Town Counsel is looking into how many maximum members
for the Historical Commission and if possible to add Associate (s).

e Mr. Fox would like the Conservation Coordinator to reach out to Suffield
Conservation and establish a liaison to work together on lake issues.

e Police, Fire, COA and Town Counsel met to discuss one day LL for special events
at Whalley Park. Mr. Fox feels it is too much of a liability. COA Director will meet
with Park & Rec to go over meeting discussion.

e Working on a TIF (tax incentive) Agreement with Whalley Computer Associates
that could be a potential Warrant Article for Town voters to decide.

e MMA requesting pictures of Town Halls in Massachusetts and 35 words describing
their Town for a promotion.

e Mr. Moglin met with Comcast on Tuesday about internet essentials and received
some useful information about other Towns regarding broad band.

e Meeting with Westfield G & E they will have some numbers and then analyze and
meet with the High Speed Internet Committee.

e Mr. Fox commended the Civic Fund for the spectacular fireworks display on
Saturday.



Old Business:

e North Pond violations site waiting for Fish & Game Agreement — Becoming a
serious problem. Working on dates end of August to organize a meeting with all
interested parties. Requesting to refer as a shore line not a beach.

e Sewer System IMA with City of Westfield update

e Deputy Fire Chief Recruitment Process - Assessment

« Citizen awareness of Board and Committee openings. Mr. Moglin announced that
if any citizens have an interest on serving a Board or Committee, please visit the
town webpage, Ch.15 for more information or contact the Select Board’s Office
@569-5995.

e A MOTION to go into Executive Session Pursuant to M.G.L. Chap. c. 30A, S21 (2) & (3) and
Ch. 214, Section 1B at 7:17 p.m.

Litigation Matters and Strategy for Collective Bargaining with Town Accountant
Executive Session RE: M.G.L. Chap. c. 30A, S21 (2) & (3) Ch. 214, Section 1B and;

Roll Call Vote: R. Fox: Yes, D. Moglin: Yes, J. Perron: Yes.

Exception #2:

Move to go into Executive Session to conduct collective bargaining sessions, with nonunion personnel and to:

not to reconvene in Open Session

(Chair Must Declare).

Move to go into Executive Session to conduct contract negotiations with nonunion personnel, and to:

not to reconvene in Open Session

(Chair Must Declare).  declare that an open meeting may have a detrimental effect on the bargaining position of the
body, and to

not to reconvene in Open Session

(Chair Must Declare).

Exception #3: Move to go into Executive Session to discuss strategy with respect to coliective bargaining and
that the Chair Move to go into Executive Session to conduct strategy sessions in preparation for negotiations with
nonunion personnel, and to

Not to reconvene Open Session

(Chair Must Declare).

Move to go into Executive Session to discuss strategy with respect to litigation, and that the Chair declare that an open
meeting may have a detrimental effect on the litigating position of the body, and to:

not to reconvene in Open Session

(Chair Must Declare).

RE: Ch. 214, Section 1B

A person shall have a right against unreasonable, substantial or serious interference with their privacy. The
superior court shall have jurisdiction in equity to enforce such right and in connection therewith to award damages.

Respecitfully submitted,

Robin A. Solek
Administrative Assistant



McDERMOTT
QUILTY &
MILLER LLP

28 State Street, Suite 802
Boston, Massachusctts 02109

July 25, 2022

VIA EMAIL: rsolek{ southwickma.net
Southwick Select Board

454 College Highway

Southwick, MA 01077

Re: Disc Tap LLC D/B/A New England Disc Golf Center
Dear Members of the Board:

On behalf of New England Disc Golf Center (NEDGC) we submit the following
information concerning the pending application for a seasonal alcohol license for the premise at
51 John Mason Road in Southwick.

NEDGC opened in 2016 and has operated without issues. During peak season NEDGC
averages 200-250 rounds weekly. There is no lighting and the facility closed at dusk. The
requested hours for the license are Monday thru Friday 2:00 P.M. to 7:00 P.M. / Saturday 11:00
AM. to 7:00 PM. / Sunday Noon to 6:00 P.M. The requested hours of operation are
significantly lower than a more traditional licensed premises (golf course). The staff has
experience in the sale and secure of alcohol. All staff will be TIPS trained.

NEDGC underwent a lengthy and detailed review by the Southwick Planning Board that
voted to amend their special permit to include the sale of alcoholic beverages. We submit the
intensive review and vote by the Planning Board clearly addresses the issues of appropriateness
and suitability of a license at this location, its potential impact on the neighborhood and the issue
of traffic. In voting to amend the Special Permit the Planning Board found that NEDGC met all
of the criteria of Chapter 185, Section 9 of the Southwick Zoning Ordinance (please see Exhibit
A). This includes the compatibility with the character and scale of other permitted uses in the
same district, that it will not constitute a nuisance nor create traffic congestion or impair
pedestrian safety, among other factors.

At the initial Select Board hearing on this application there was both significant support
and opposition for the pending application NEDGC submitted a petition in support and a group
of residents through their counsel submitted a petition in opposition. Please note the following
concerning the petition by the opposition. All signatures on their petition were secured over a
year ago. None of the residents who signed the petition knew the details of NEDGC’s
apphication. Upon information and belief by clients several of those people signed the petition
based on the misinformation that there would be a bar at the premises. In addition, it is important

TEL 617.946.4600 | Fax: 617.946.4624



NO actual abutters to the property signed the petition. NEDGC’s application does not include
request for a bar or bar stools.

While we believe the detailed review by the Planning Board in voting to amend the
Special Permit should give the Select Board a level of comfort that a license is not only
appropriate at this location, but the issuance of a license is also consistent with licenses
previously issued to Edgewood Golf Course, the Ranch Golf Course, the former Southwick
Country Club, and the American Legion Post since all are or were located on the Residential 40
{(R40) zone as NEDGC.

The applicant has committed to all staff being TIPS Certified and that everyone must
show 1D to be served. Signs will be posted notifying everyone that no outside alcohol may be
brought on the premises. In addition, if a patron orders two beverages the other person must be
present and show ID. The impact of this license will be significantly less than other commercial
recreational premises in R40 zones that currently exist or were licensed by the Town of
Southwick.

While the action of the Planning Board may provide comfort to the Select Board as to the
appropriateness of a licensc in this location, the investigation into the character experience and
fitness of the applicant along with the type impact of the proposed license is clearly the
jurisdiction of the Select Board. We submit that the applicant is qualified, and that this
application is appropriately located. We request the approval of the Select Board of the Town of
Southwick of this application.

Finally, I would strongly suggest whether the applicant qualifies under MGL Chapter
138, and the rules and regulations of Alcoholic Beverages Control Commission (ABCC) for this
type of license is the jurisdiction of the ABCC and should be determined by the ABCC is the
Select Board deems this application appropriate.

Sincerely,

7 /&

Stephen V. Miller

SVM:ecf
Attachment

CC: Benjamin M. Coyle, Esq.: BCovleia BaconWilson.com

M: New England Disc Golf Center/Ltr to Southwick Select Board 07,25.2022

TEL 617.946.4600 | Fax: 617.946.4624



Town of Southwick, MA
Monday, July 25, 2022

Chapter 185. Zoning
Article IV. Use Regulations
§ 185-9. Special permits.

[Added STM 11-21-1991 by Art. 14]

A. Where a special permit may be authorized by a special permit granting authority under this
chapter, said authority may grant, upon written application, such special permit it it finds, among

other things, that:

(1) The proposed use would be suitably located in the neighborhood in which it is proposed
and/or the total Town.

{2) The use will be reasonably compatible with the character and scale of other uses permitted as
of right in the same district,

(3) The use will not constitute 2 nuisance by reason of an unacceptable level of air or water
pollution, excessive noise or visually flagrant structures and accessories.

{4) The proposed use will not constilute a substantial inconvenience or hazard to abutters,
vehicular traffic or pedestrians.

(5) Adequate and appropriate facilities will be provided for the proper operation of the proposed
use, including special attention to safe vehicular circulation.

{6) The proposed use shall comply with the sign regulations specified in this chapter.

(7) The proposed use shall comply with any and all additional special permit criteria or special
use regulations imposed on indlvidual uses in this chapter.

{8) The proposal will not create fraffic congestion ar impair pedestrian safety. Provision shall be
made for convenient and safe vehicular and pedestrian circulation within the site and in

relation to adjacent streets, property or improvements,

(8) The proposed project shall not create a significant adverse impact to the quality of surface
water or groundwater during and after construction, and provision shall be made for

maximizing groundwater recharge,

(10) The design of the project shall provide for adequate methods of disposal of sewage, refuse or
other wastes generated by the proposed use.

(11) The design of the project shall minimize the visibility of visually degrading elements and
protect the neighboring properties from potentially detrimental or offensive uses through the

use of screening or vegetated buffer zones.

{(12) In reviewing site plans submitted with a special permit application, the special permil granting
authority shall consider the site plan submittal and approval requirements of this chapter.
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